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LETTERS OF WILLIAM FITZHUGH. 

(continued.) 

Sir: 



January 26th, 1689. 



I heartily thank your kindness in that affair of Maj r Bever- 
ley's that you have generously offered to bring the business to 
Judgment in your county court, which will be highly obliging, 
& to assure you I have no manner of distrust in your Integrity, 
I have purposely sent you the Will, assuring myself from a Gen- 
tleman of your worth to meet with nothing but candour and 
fairness, & my small skill in the law assures me of the truth in 
yours, that it ought first to be a judg"* before expectation of 
payment. I heartily thank you sir for your news & I hope by 
all conveniency's you will please to continue your kindness in 
that method, for as we live remote from court so now also it is 
our unhappiness to live as remote from shipping which makes us 
barren in news also. If you would immediately send up a re- 
ceiver or appoint some one here, as Jno. Battaile* or Jas. Taylor, 

•John Battaile, of Rappahannock, afterwards Essex county, was a 
captain commanding a company of rangers in service against the In- 
dians in 1692 (Calendar pf Virginia State Papers); was a member of 
the House of Burgesses from Essex in the same year (Journal), and 
was a justice of Essex. He married a daughter of Colonel Lawrence 
Smith, of Gloucester county. (A deed recorded in Essex, and dated 
1704, mentions that Lawrence Smith gave to his "son-in-law, John Bat- 
taile," a power of attorney to sell certain land in Essex. ) His will was 
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I would sell as much goods to Rappahannockers as would answer 
that debt of yours, if possibly I could purposely to suit your 
conveniency, but to purchase Tob" here & not to be sure of re- 
ceiving or if you do send to receive, liking would be vastly pre- 
judicial to me because clearly out of the course of my business. 
Mr. Buckner will be so kind as to deliver this, of whom also I 
have requested a farther trouble, as the presentation of my most 
humble service to yourself & good Lady, which I hope will be 
acceptable from 

Sir Your Wff. 

To Mr. Christopher Robinson* at his house in Middlesex. 

dated January 24th, 1707-8, and recorded (in a book containing chiefly 
deeds) in Essex, February, i707-'8. The inventory of the personal es- 
tate of Colonel John Battaile was recorded in Essex, May, 1708, and 
amounted to ^"591. 2. o. It included a parcel of books valued at £1. 
The legatees under the will were his wife, Elizabeth, sons John, Hay, 
Lawrence and Nicholas, and daughter, Elizabeth Battaile. John Bat- 
taile, probably the son named in the will, was one of the first justices of 
Caroline county, in 1728. The family was prominent in the latter county, 
and various members removed to other portions of Virginia and to the 
West. It is not known that any complete account of the family has been 
prepared. Following are some disconnected notes in regard to the 
name: Sarah Battaile, of Caroline, married, in 1740, Henry Fitzhugh, 
of "Bedford," King George. John Battaile, of Kentucky, married 
Mary, daughter of Colonel John Daingerfield, of Alexandria, and had 
issue: I. John; II. William W.; III. James C. Maria Battaile married, 
in 1807, Muscoe Garnett, of Essex. Elizabeth Battaile married about 
1793, Wm. Catesby Woodford, of "Whitehall," Caroline. Lawrence 
Battaile, of Caroline, was living in 1755. Hay Battaile, of Caroline, was 

living in 1782. Battaile, of Caroline, married John Taliaferro, of 

"Hagley," King George. Catherine Battaile, of Orange county, mar- 
ried Charles Lewis. John Battaile was lieutenant of Virginia militia in 
the War of 1812. Hay Battaile was member of the House of Delegates 
from Caroline, 1815-20. Lawrence Battaile, justice of Caroline, 1748, 
and his will proved March 1749-50, by his widow, Sarah Battaile. Cap- 
tain Nicholas Battaile, of "Hay," Caroline, married Mary Thornton, 
and had (with perhaps other issue) Mary, who married Wm. Taliaferro, 
of "Snow Creek," in 1751. Hay Battaile was justice of Caroline, 1785, 
and sheriff, i8o4-'5. Lawrence Battaile was justice of Caroline, 1789, 
and sheriff, i8o4-'s. The will of John Battaile was proved in Caroline, 
May 10th, 1733. Nicholas Battaile appointed justice of Caroline, 1735. 

* The first of this family of Robinson of whom anything is known was 
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August nth, 1690. 
Mr. Thomas Storke: 

S' By the persuasion of Capt. Gutteridge I have consigned 
you four hhds. of sweet scented Tob* as will appear by the bill 



John Robinson, of Cleasby, Yorkshire, who married Elizabeth, daugh- 
ter of Christopher Potter, of the same place. Their fourth son was John 
Robinson, Bishop of London (born 1650, died April nth, 1723), who 
was for many years embassador to Sweeden, and represented England 
as First Plenipotentiary at the Congress of Utrecht in 171*. He pur- 
chased the manor of Hewick, near Ripon, Yorkshire, and as he had no 
issue, bequeathed it to his nephew, Christopher Robinson, of Virginia. 
Christopher Robinson, the son of the latter, directed it, by his will in 
1708, to be sold, which was done. It was purchased by Sir Fletcher 
Norton, afterwards Lord Grantley, for /'i7,ooo. 

Christopher Robinson, another son of John Robinson, of Cleasby, 
came to Virginia about 1666, and settled on an estate in Middlesex (near 
Urbanna) which was called " Hewick," and where he built a house which 
is still standing. He was born at Cleasby in 1645, and died at " Hew- 
ick," Middlesex, in 1693. He was a member of the House of Burgesses 
from Middlesex, 1691, appointed to the Council in the same year (Sains- 
bury Abstracts), and was Secretary of State in 1692 ( Calendar of Vir- 
ginia State Papers). There is recorded in Middlesex a deed, dated 
March 31st, 1683, from Christopher Robinson, Gent., and his wife, Aga- 
tha, one of the daughters of Bertram Obert, of Middlesex. Also a deed 
dated January 10th, 1688, from Gawin Corbin and Roger Borough, of 
London, conveying to Christopher Robinson, Gent., a tract of land in 
Middlesex called " The Grange. " From the same records it appears that 
Christopher Robinson was clerk of Middlesex from December, 1675, to 
September 3d, 1688, when he resigned. He married, secondly, in or 
before 1694, Catherine, widow of Major Robert Beverley, and daughter 
of Theophilus Hone, of James City county. There is recorded in Mid- 
dlesex a power of attorney from John Robinson, dated October 20th, 
1693, to his sister, Mrs. Frances Shepard, of Virginia, authorizing her 
to act as his " Substitute as executor of the will of his brother Xtopher 
Robinson, of Virginia," which was dated January 27th, 1692-3, being 
himself prevented " by reason of his being employed by their Majesteys 
King William and Queen Mary (whome God preserve) at the Court of 
Sweeden." 

The inventory of the personal estate of Christopher Robinson shows a 
total appraisement of the value of ^1,558.15; charges against the estate 
£1, 307. i2.6#; balance ^"251.2.10. There is also another (additional) 
inventory amounting to £1,^5.5.3%. Christopher Robinson had issue: 
I. Christopher, of "Hewick," born 1681, died 1727; member of the 
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of loading, which you'll find very good & considerable heavy, 
please to dispose them to my best advantage and deliver the 
produce to Mr. Nicholas Hayward or Order for the use of 

Sir Your Wff. 
To Mr. Thomas Storke Merchant. 



July ioth, 1690. 
Mr. John Cooper: 

S r This serves only for cover of a bill of Loading for eight 
hhds. sweet scented Tob" which you will find weighs extraordi- 



House of Burgesses 1704, 1706, 1710; sheriff 1723 and 1724, and naval 
officer of Rappahannock 171 1. He married Judith, daughter of Chris- 
topher Wormeley, of Middlesex, and widow of William Beverley, and 
before of Corbin Griffin. The inventory of the personal estate of Chris- 
topher Robinson, of Urbanna, was dated March 28th, 1727, and recorded 
in Middlesex. Its total value was ^"1,063.10.3, and among the articles 
included were a watch, a silver seal, "a picture of the Bishop of Lon- 
don," 16 books, "a parcell of old books" (valued at 10 shillings), and 
articles at "Gordon's Store," and "at the lower burnt house." II. 
John, of " Piscataqua," Essex, born 1683, died 1749; appointed member 
of the Council 1720 (Sainsbury Abstracts), and as President of that body 
was acting Governor in 1749. He married, first, Catherine, daughter of 
Major Robert Beverley, and, secondly, before 1733, Mary, widow of 
Thomas Welch, of Essex, and before of Francis Meriwether, and daugh- 
ter of Launcelot Bathurst (Essex Records). He was the father of John 
Robinson, Speaker of the House of Burgesses, and of Beverley Robin- 
son, of New York. There is recorded in Essex the marriage settlement 
dated January 5th, 1731, between Hon. John Robinson, of Spotsylvania 
county, and Mrs. Mary Welch, of Essex, widow. She owned 65 negroes 
and other personal property, valued at upwards of ^"700 (this was in 
addition to the value of the negroes). III. Agatha, died young. IV. 
Ann, married Dr. John Hay, of Middlesex. There is recorded in Mid- 
dlesex a deed, April 2d, 1707, from Christopher Robinson, Gent., to John 
Hay, Gent., in consideration of the affection of said Robinson for his 
sister, Ann, wife of the said Hay. Also a suit by John Hay and Ann, 
his wife, against the administrators of the estate of her father, Christo- 
pher Robinson, to recover one-fifth part of said estate. On June 6th, 
1709, Ann Hay gave bond in the sum of .£1,000 sterling as administra- 
trix of John Hay. The inventory of John Hay included 77 books, Latin, 
English, medical, religious, law, &c, and another "parcel of old books," 
a doctor's chest, some physic, &c. Dr. John Hay was a justice of Mid- 
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nary heavy & consequently will help out with the high freight. 
I desire you to dispose them to my best advantage. Being from 
home cannot at present give answer to your's, only that part 
that relates to Coll" Pye's debt. I cannot omit to shew my readi- 
ness to serve you upon all occasions, for immediately upon re- 
ceipt of your letter, I sent to Coll* Pye about it who made me 
this return, that he would this year take effectual care for your 
full satisfaction which I wish he do, yet doubt and must advise 
if he should this year fail, a speedy course is very necessary to 
be taken & Mr. Newton will be both ready, willing & active in 
it to serve you. I do not propose him, as unwilling to serve 
your Interest, but because of his convenient situation for the 
prosecution of such an affair and my own remoteness, for if it 
must be prosecuted, the Provincial court where Prosecution 
must be had is near a hundred miles distant from me & in a dif- 



dlesex 1706, &c. There is on record in York county a deposition, dated 
1727, by Captain Thos. Nelson, aged 49, and born at Penrith, in Cumber- 
land, England, stating that in his youth he had seen John Gray als Hay; 
that the said Gray used to go from Kendall ( where he heard his father, Dr. 
Gray, lived) to Scotland, and returned at several times; that about 1695, 
said Nelson settled at Whitehaven, and found Dr. Gray and his family 
living there, having married a second wife; that the said John, in that 
year or the next, went to Virginia, and that in December, 1696, the said 
Nelson came to Virginia, and was on the Rappahannock river in the 
latter part of January, and saw the said John, now tailed Dr. John Hay, 
at Colonel Gawin Corbin's; and in 1698, said Nelson came again to Vir- 
ginia, and heard the said Hay had married Mrs. Ann Robinson; visited 
them in the next year; does not know whether they had children; but 
knew that in 1700 Mrs. Elizabeth Gray als Hay (daughter of Dr. Gray) 
came to Virginia, and that Dr. John Hay [? here the abstract of the 
deposition appears to be conflicting] had a son, Francis, living in 1705, 
who settled in York county. [The object of this deposition does not 
appear from the records. It probably related to some dispute about Dr. 
John Hay's estate.] V. Elizabeth (daughter of Christopher Robinson) 
died young; VI. Clara, married John Walker, of Virginia, son of John 
Walker, of Ashborn, in the Peak, Derbyshire. She died in 1715, and 
her tomb is at Urbanna; VII. Benjamin, sheriff of Essex, 1724 and 1725; 
clerk of Caroline, 1726-1763. He married Sarah King. The genealogy 
of the Robinsons, in the Richmond Critic, states that he was the father 
of commissary Wm. Robinson, but the entry in Foster's Oxford Matric- 
ulations shows he was son of Christopher, Jr. 
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ferent county but very near Mr. Newton. By my next shall be 
more & therefore shall now only tell you I am Your Wff. 

To Mr. Jno. Cooper, Merch't in London p. Capt. James. 



July 22d, 1690. 
Mr. John Cooper: 

Sr. The above is copy of my former writ abroad only for 
cover of a bill of Loading for eight hhd Tob* consigned you in 
Capt. James, which I can assure you by the opinion of the most 
experienced traders in this country is very good Tob° and you'll 
See it is considerable weighty when it comes to the Custom 
house scales, which I hope will yield a good price. Now Sr. 
in answer to your single letter which I received by Gutteridge 
and advised you did not duplicate by reason of the dangers of 
these times, in it I received my Account of Sales and acct cur- 
rant, both which I approve of. I have here enclosed sent you a 
bill of exchange drawn upon yourself for ^5 from Mr. Darrell, 
which please to keep in your hands till my farther order and be- 
cause I advised him to consign to you, I will caution you not to 
pay beyond his effects, I'll say no more. Mr. Hay ward did 
intend this year to consign you some Tob", but freight being both 
scarce & dear, and his Tob° light I believe hinder' d. Next year 
I believe you may be assured of some more from him. 

Please S' after the sales of my Tob° to let my Mother have 
;£io if she be living & to convey the inclosed to her safely. I 
will assure you Sir I look upon my money very secure in your 
hands though this last year you were pleas' d otherwise to order 
it. 

S r I thank your care in the case & box which came safely to 
hand. I believe this year shall send you one Tonn of Tob° more, 
am not certain, tell when I refer & have now only to assure you 

I am sir 

Your Wff 
To Mr. John Cooper Merch't in London. 



August 20th, 1690. 
Mr. John Cooper: 

S r My brother Luke is now coming home in the Ship that 
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this comes to you in & he has promised me to effect two things 
one the getting me an ingenious boy out of the Hospital who can 
write read and cast accounts, whose passage should be paid & 
himself doubly cloathed as Coll* Ludwell has brought in one this 
year, provided he should be continued in an employ suitable to 
his Education upon his arrival from thence, which would prove 
a convenient supply to my present occasions & my business re- 
quires a continuance therein, as the Hospital expects and desires; 
the other is getting of us, an able, learned serious & sober Min- 
ister whose allowance here would be large & comfortable & his 
setting forth there would be liberally contributed to by a twenty 
pound allowance that is granted to every one in that Quality 
that transports themselves to us, by the Bishop of London. 
What I have to request you is if he should fail to neglect, if it 
were not too much trouble, to keep his failures & supply neg- 
lects. I am Sir 

Your Wff. 
To Mr. John Cooper Merch't in London. 



July ioth, 1690. 
Mr. Nicholas Hay ward: 

Sr. Your severall letters of the ninth September by way of 
Pennsylvania p. Capt. Arnold of the 4th January by Capt. Pur- 
vis of 22d January, and indeed that which comprehend all by 
Capt. Gutteridge of the 3d December, I have received. I had 
an account of that by Peregrine Brown and sent a messenger 
purposely for it when I heard of his arrival, but miss'd and it is 
not yet come to hand. I have been thus merchant like this par- 
ticular year because of the uncertainty and hazard of the arrival 
of Ships and consequently the letters that are in them. And 
now Sr. shall endeavour a full answer to each Paragraph in yours 
& shall first begin with that, that I suppose we shall have no 
farther occasion to mention, that is about the Ore sent home last 
year in Madge, wherein I must first tell you I approve not of 
your account, for you to charge yourself equal with us and be 
at that cautious care and great trouble in the divers essays and 
tryals, I think not reasonable, neither did I expect it for indeed 
the charge ought to have been wholly yours besides a full ac- 
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knowledgement for your trouble, which I by this thankfully own. 
I must confess I had no great opinion at first of the Ore, and 
considerately turning over Josephus A. Costa, in his description 
of the reall good ore of Peru, with all the manner and methods 
of melting and refining, quite damp'd my esteem of this ore; it 
has no substance answering to his account till again reading a 
piece I had by me of Mr. Boyle's called his Scepticall chymist 
there in page 397 and 398, he gives an account of an ingenious 
Mineralist who, out of American Mineral Earth which the pub- 
lick Sagemasters could not bring to fusion and esteemed it use- 
less Earth, by a peculiar flux seperated from it near a third part 
of pure gold which was the occasion that I particularly requested 
Mr. Boyle might have the experiment. 

Sr. I heartily thank your kind remembrance of my proposed 
Exchange, &c. Really my self had almost forgot it and in 
despair of succeeding & though I am now abundant better fitted 
for such an Exchange, having now about a third more Negroes, 
severall good seats of land purchased, besides the absolute se- 
curing my great tract of 21996 Acres which I have now got 
Deeds for, as good as the Proprietors by their Attorney Coll* 
Ludwell do or can give and which I question not, but will be 
fully confirmed if their title should be called in or questioned, as 
guessing, if at any time the whole tract should be thought incon- 
venient to be cantonized from the rest of the country, yet that 
they acted to particular purchasers will then be confirmed. And 
now do intend to settle it with Tennants for three lives, allowing 
to each Tennant 200 acres, paying twenty shillings a year or a 
hhd Tob° without any manner of fine and to renew a life or lives 
at any time paying one years rent for each life so renewed to 
perpetuity, which is almost as good as giving them the land in 
fee simple, and should be ready to supply each Tennant with 
corn, provisions and nails for the first year, they repaying me 
again at the crop according to the market rate. 

I give you this account of my Intentions for your larger dis- 
course of the Exchange, not to propose an offer there, of sup- 
plying it with Tennants, esteeming unreasonable to make such 
an offer, considering your Brenton design wants people, which 
I esteem deserves and requires your continued care and diligence, 
in its supply, with Inhabitants, for Captain Brent's utmost en- 
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deavours will but make a thin supply here. S r I was well assured 
of your kindness to act for me & great abilitys for performance, 
if my Lord Culpepper's death had not put a full period to that 
affair & also under some assurance from Mr. Secretary of its 
taking effect. 

For your care Sir in the buying & Kindness in sending me my 
plate I cordially thank you, which came safely to hand and luck- 
ily too, for about 2 or three days after the receipt of it, I had 
the honor of the Governor's company at my house for 3 or 4 
days, who first hanscell'd it, also your account with it, I both 
approve and allow of, only blush when I see no article of grati- 
fica" for so great a trouble. As to Mr. Darrell, I need say no 
more now than that I allow of & agree with your character given 
him. Sir this year I was designed to have sent home my eldest 
son to school there & did intend to request of your care of him 
& kindness to him but accidentally meeting w ,h a french Minis- 
ter, a sober, learned & discreet Gentleman whom I pursuaded 
to board & tutor him, which he hath undertaken, in whose family 
there is nothing but french spoken which by a continual converse, 
will make him perfect in that tongue & he takes a great deal of 
pains & care to teach him Latin, both of which go on hitherto 
very well together, only some books are wanting, as the french 
Rudiments of the Latin grammar, 3 of them, 3 french common 
prayer books, a french & latin Dictionary which I desire you 
will please to send me by the first conveniency, discoursing also 
with him of the conveniency of a coach or callash for this coun- 
try, he persuaded me to send for a chaise ' ' Roulant " as he calls 
it which I can no other way English than by calling it a Running 
chair, which he told me was altogether as convenient & commo- 
dious as either of them, & would be a cheap thing for an Essay, 
upon which I wrote to him to give me an account, & discipline 
thereof, who by the inclosed letter has largely done it. 

Therefore Sr. I desire you will purchase me one of them and 
send it in by the first conveniency, I would have one as strong, 
plain and light as I could, for as he says he approves of the 
lightest sort for this country. 

Sir I have overlooked all Mr. Massey's letter and acct. and 
find ;£io6 sterling besides 30000 lb. Tob" of your own & ioooo 
more of yours & Mrs. Lattens put into his hands, which has 
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been so ill managed that I am ashamed to see and can't possibly 
help for I find the Acct mostly made up of rotten Tob" shipped 
and rotten left in the country and the debt left unpaid, hardly a 
thing to be got, and if it was narrowly sifted and he severely 
handled, truly as little to be got that way, for I think your pre- 
cious factor not worth a groat, I find he has egregiously either 
plaid the fool or the Knave. I believe one may be a little spur 
to the other, but he has had the greatest share in the first & for 
what small use he has made of the last it has done him little good 
for he is so poor that nothing could be expected of him if it should 
be nearly look'd into and discovered, which in my opinion is not 
worth while; by the next shall send you a particular account, as 
also perhaps an account of a little Tob", that I am endeavouring 
to get shipt for you in Gutteridge, who now lies just at your 
Landing, the freight is dear, but if I can get him to take it in, I 
shall put in on board, for then if it will not answer you have 
liberty to let it alone, and so lose it for which there is a hazard, 
but if it should be left in the country it is then lost w'out farther 
expectation. Please S r to acquaint Madam Letten that I have 
received her goods and nothwithstanding they are unsuitable & 
high charged I shall use my endeavours to get them off for her. 
I am now in treaty to sell them altogether for next years pay, 
and by my next shall be able to give her an account and let her 
be assured what I can sell them for, she shall be secured in her 
payment for them and have her Tob° returned to her next year 
at an ounce, for the debts that she sent in this year, I think there's 
but one hhd thats possible ever to be got; by next shall give her 
a full and particular answer, with a full assurance that what comes 
with a Recommend from such a friend as yourself, shall studi- 
ously and sedulously be endeavoured to be comply' d with, and 
though it is a shamefull account you'll both have, when it comes 
to be particularized, yet I am glad of this small opportunity to 
shew you how ready I should be upon all occasions to serve your 
self or friends and esteem myself very happy that you think me 
worthy the title of. 

Sir Since the writing of the above, looking over Mr. Secre- 
tary's papers on behalf of his Widow, find there in Mrs. Meese's* 

* Probably the widow of Colonel Henry Meese, of Westmoreland 
county, member of the Council, who removed to England. 
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Letters to demand money that had been a long time due to her; 
amongst other passages she complains to him about the selling 
of her land here & returning of her some money & pretty near 
in this expression "Since S r " says she "it would yield me some 
money & if Parson Waugh cannot in all this time pay one penny, 
there's little hopes he ever will be able, therefore I would have 
you sell to some other body, that should be able to pay me 
something," from which passages I gathered two things, one that 
theres no sale already made to Waugh, the other that now she 
would willingly abate of her price set to Waugh, which was ioo 
or i20;£ sterling & the truth of which he is never capable of 
payment. I presume 70 or 80 or to be sure 100 offered her down, 
as soon as she has made a firm conveyance, & by some attorney 
in the country delivered possession might make the Purchase. 
The tide she has to the Land I believe is by her Husband's will. 
S r I request the favour of your management in that affair to 
make the purchase for me, tho' it be for the highest sum above 
mentioned. I need not propose you Methods for the Manage- 
ment; your methods in the purchase of Osborne's seat was so 
well done that I need say no farther, only not to pay the money 
till the Deeds are here confirmed & possession here taken lest 
Waugh should have any blind sale or claim, but to give her 
security to answer the money, immediately upon the first advice 
of the confirmation of the sale there. 

By my next S r shall also send your bills of Exchange for ^120 
sterling & perhaps something more. I am 

Sir Your Wff. 
To Mr. Nicholas Hayward &c. 



January, 1690-1. 
Madam Warner:* 

I have throughly weighed & considered your husband's will, 
both as to the Devising the severall lands therein mentioned, as 
also the Distribution of his personall Estate, and do find to the 
best of my Judgment that your second son George now, as heir 

•Mildred, widow of Colonel Augustine Warner, Jr., of "Warner 
Hall," and daughter of Colonel George Read. 
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to his brother and father, will hold and enjoy all the lands which 
would also have happened by the particular bequest and limita- 
tions of the said will, if it had been good, which for reasons that 
I shall hereafter shew you, I esteem not good, for all the preten- 
sions that can be, of a Right to your youngest son Robin by the 
will, is only to make good the Remainder for want of a particular 
Estate to raise the said Remainder upon, which I must confess if 
it had been in a Deed would have so operated, but in a will it is 
quite otherwise, as I have largely discoursed Mr. Chilton* in that 
matter to whom I refer. 

As to the younger children's Right in the personall Estate I 
look upon it as good & equall with yourself and any of the eldest 
children, for where any will is made and no filiall portions to 
some of the children nor provision made in the life time of their 
father, that will ipso facto is void and they shall come in for an 
equall share with the rest of the children, that it is so, reason & 
naturall equity will tell you, for if by the law the father's omis- 
sion or forgetfulness shall not be construed to the utter ruin and 
distruction of a child, as by the settled and agreed Law of filial 
portions a fortiori where the intention was otherwise, but sud- 
denly by weakness or death prevented as in Mr. Warner's case 
of his latter will, and though that cannot operate so far as to 
make the first Dispositions good and valid in Law, yet it concurs 
with the law itself to invalidate & make void the first will wherein 
young children, which at the time of making thereof, were not 
known and are by it wholly and totally unprovided for, and that 
contrary to the meaning and intent of the Testator as by the last 
intended will appears, for both Law and reason allows, that some 
suffer little, rather than that others be totally ruined & destroyed. 
I must confess it would have been a mighty mischief to your son 
G. if your son H. had lived, for invalidating the will would have 
proved his disherison, but now there's no such predjudice to be 



* Edward Chilton, barrister at law, late attorney-general of Virginia, 
was, in 1696, appointed advocate and attorney-general of the court of 
admiralty of Virginia and North Carolina. He was probably an English 
lawyer. It is not known how, if at all, he was related to the family, or 
families (for there appears to have been more than one) of the name in 
the Northern Neck. 
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feared, for G. as well by the will as by the Law, had a Right to 
the whole lands, in my opinion, as well Rappahannock as else. 
How this is to be managed & what damage you have sustained 
for want of more timely proceeding therein, and the nature of 
your payments already made, will here take up too long a Dis- 
course, therefore Mr. Chilton and I have largely and particularly 
discoursed that matter, who will give you full advice and infor- 
mation therein, together with your particular predjudice for want 
of your immediate Inventorying the Estate and the present con- 
veniencys and inconveniencys that happen to yourself thereby, 
also measures for your future proceeding therein. 

As to your Father's Deed of 2000 acres of Land, I am inclining 
to believe the fee simple in yourself as survivor and consequently 
the disposal thereof; because the fee is raised after the settlem" 
of the longest lives & so consequently upon the longest liver, 
but what makes me doubtful is, whether the word Heir, has re- 
lation to the heirs of the survivor, or that the first settlement of 
the fee be upon the heir proceeding from the loynes of both, be- 
cause that pronoun is in the plural number, &c. Now M'dam it 
will seem very hard perhaps upon your son George, but to have an 
equal share with the rest of the children and especially the young- 
est daughter,, but if it be considered withal!, that he has all the 
lands of his father that will alienate, and farther also considered 
that if the land were not so, the two youngest children were 
totally ruined and beggard, unless by God's providence & your 
indulgence preserved from that fatall mischief. Also your son 
H.'s death, has made little or no alteration, for as his share of 
the personal Estate is to be equally divided amongst you, so a 
division of all, makes the same thing as if his land had been 
separated. For the ioooo lb Tob° legacy to Walker Cant, 
though the Condition be joined to the Execution and not to the 
substance of the Legacy, which by all the books speaking gene- 
rally makes the Legacy due at the time, tho' the Legatee live 
not so long, yet I am of opinion this case of your's is an excep- 
tion from the said general Rule and that the Legacy is not due, 
because the intent and meaning of the Testator seems otherwise, 
which is the chief guide for the construction of a Will, and here 
the Testator's intent appears that he shall have ioooo lbs. Tob" 
if the Land devised to his Brother Austin did not come to him, 
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by that he was twenty one years of age, but if he never had the 
land then the Tob and on the contrary if he had the Land or a 
Right thereto, then no Tob", but had a Right to the land by his 
brother's death, therefore, &c. As to the Trotters Neck, I won't 
be positive, but doubt that the heirs of Cant* will enjoy it accord- 
ing to the will of their Grandfather and can assure you that if 
there be severall demises of one thing in a Will, the last demise 
shall take place, tho' it be otherwise in a Deed or Grant, if any 
gets the heirs of Mr. Warner a Right thereto, besides the death 
of J no. Cant without issue, it must be upon the incumbent charge 
imposed upon young Mr. Warner of paying ioooo lbs. Tob* out 
of his estate demised; which gives it the countenance of a pur- 
chase upon good consideration, which I apprehend must be the 
foundation of any of your son's expectation, for the possession 
and enjoyment of that Seat. Thus Madam I have given you 
my weak sentiments of your severall queries in relation to the 
severall Wills & Deeds sent me, according to the best my skill; 
what is farther to add is to refer to Mr. Chilton for what's defec- 



* Major David Cant, who married a daughter of Colonel Augustine 
Warner, Sr., received several grants of land; on April 2d, 1662, 600 acres 
on the south side of the Pianketank, purchased from Thomas Ballard; 
March 25th, 1664, 500 acres in Gloucester, on Pianketank, purchased 
from Gilbert Metcalfe; October 1st, 1663, 912 acres in Gloucester, on 
Pianketank, including the 600 purchased from Ballard; October 13th, 
1663, 100 acres in Lancaster [Middlesex], on Nimcock creek. He had 
at least three sons: 1. Augustine, who, June 12th, 1665, was granted 750 
acres in Lancaster (Middlesex), on the north side of Pianketank, 500 
acres of which was purchased by Colonel Augustine Warner and Major 
David Cant, for the use of the said Augustine Cant, and 250 were due 
Augustine Warner for the importation of five persons; he received a re- 
grant of this in 1678; II. David, who, on June 15th, 1675, as "son of 
Major David Cant, deceased," was granted 1,400 acres on the south side 
of Pianketank, in Gloucester, 600 of which was purchased by his father 
from Ballard and bequeathed to the said David Cant, the younger; and 
500 were purchased by Colonel Augustine Warner, and by him be- 
queathed to his grandson, the said David Cant; the remainder was 
unpatented ground; III. Walter, who as son of Major David Cant, de- 
ceased, received, June 15th, 1695, a grant of 500 acres in Gloucester, on 
the south side of Pianketank, which was the property of his father, and 
by his will bequeathed to the said Walter. 

John Cant, doubtless another son, was burgess for Middlesex in 1692. 
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tive, who w" 1 his better abilitys is and I am sure will be willing 
to supply those Defects, and skillfully to assist in the whole and 
full management thereof, and to assure you, I am Madam 

Your Wff. 
To Mildred Warner, &c. 



INSTRUCTIONS TO BERKELEY, 1662* 

Instructions to our Trusty and well beloved Servant Sir Wm. 
Berkeley, Knight, our Governor of our Colony of Virginia: 

Charles R: 

That God Almighty may be more Inclined to bestow his 
blessing upon us and you in the Improvement of that our Colony, 
you shall in the first place take special care that he be devoutly 
and Duly served in all your Government, the Book of Common 
prayer as it is now Established Read Each Sunday and Holy 
Day and the Blessed Sacrament administered according to the 
Rights of the Church of England; you shall be carefull that the 
churches already built there be well and orderly kept, and more 
built as the colony shall by God's blessing be improved, and that 
besides a competent maintenance to be assigned to the minister 
of each church out of the fruits and production of the Earth and 
Labour of the planters; that a convenient House be built at the 
common charge and for each minister near each church and one 
hundred acres of Land assigned to him for a Glebe and the ex- 
ercise of his own Industry. 

2. You shall within one month after your arrival or sooner if 
you think fit, call a General Assembly according to the usages 
of that our colony, and that at the opening thereof you shall 
declare to them that we are graciously pleased to grant a free 
and general act of Pardon and Oblivion to all our Subjects of 
what Degree and Quality soever of that our colony of all crimes 
offences and misdemeanors soever committed since. 

•These instructions were for the term beginning December 23d, 1662, 
and ending April 27th, 1677. 



